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GROUP 

March 15, 2011 

Edward Nieto, P.E. 
California Department of Toxic Substances Control 
Office of Permitting 
8800 Cal Center Drive 
Sacramento, CA 95826-3200 

Subject: Re-Application for a Hazardous Waste Activity Variance: 

Transportation of Hazardous Waste Soils Along Public Streets Within the 

Mission Bay Risk Management Plan Area 

Mission Bay Project Area 

San Francisco, California 

Dear Mr. Nieto, 

This letter and accompanying exhibits are submitted to the California Department of Toxic Substances Control 

(DTSC) pursuant to the Reimbursement Agreement referenced above and in support of an application of a 

Hazardous Waste Activity Variance to be issued to FOCll-MB, llC (FOCll). As you know, prior to FOCIl's 

involvement at the Mission Bay Project Area, Catellus Development Corporation (Catellus), applied for and 

received a variance on November 8, 2001 and again on May 24, 2005. On November 23, 2004, Catellus sold a 

large number of private property parcels as well as all remaining obligations for infrastructure design and 

installations to FOCIL. Because FOCIl was now the responsible party charged with executing the infrastructure 

projects, FOCIl applied for and received its own variance (issued April 7, 2006; Variance Number V2-04/06-

002). 

This letter and supporting documentation seeks to fulfill application procedures for a new Hazardous Waste 

Activity Variance to cover FOCIl's activities within the Mission Bay Project Area for the next ten years. The 

variance will be used to transport ncin-RCRA hazardous waste soils from one location within the Mission Bay 

Risk Management Plan Area (RMP Area) to another location within the RMP Area, under cover of a Bill of 

lading in lieu of a hazardous waste manifest. Please note that a Reimbursement Agreement is pending that 

will define the scope of work and related cost for DTSC to both review and process the new variance to be 

issued to FOCIL. 

I. Summary of Application for Variance 

1. Background and Identity of Applicants for Variances: The RMP amendment approved by the 

DTSC in 20051 provides that a generator of non-RCRA hazardous waste soils within the RMP Area 

must comply with hazardous waste manifesting requirements or the conditions of a variance 

1 Letter from Bruce H. Wolfe, Executive Officer, California Regional Water Quality Control Board, San Francisco Bay Region, 
to Catellus, Subject: {{Approval of Amendment to Mission Bay Risk Management Plan (RMP) to Clarify DTSC Requirements 
regarding Certain Movement of Hazardous Waste Soil along Public Streets within the RMP Area, Mission Bay 
Redevelopment Project Area, City and County of San Francisco, California,{{ June 23, 2005, File Nos. 2169.6035 (RL), 
'3850044 (RL) 
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issued specifically to the generator. Accordingly, FOCIl is applying for such a variance. FOCIl is 

the entity that holds the obligations to design and install certain infrastructure components in 

concert with adjacent vertical development carried out by other third party developers or the San 

Francisco Redevelopment Agency. In order to effectively and safely execute these obligations, it 

will continue to be necessary to move soil around the RMP Area, temporarily stockpile soil and 

then re-use this soil, in accordance with the provisions in the RMP (Section 4.3.5.3{c) and 

Appendix D, Soil Reuse Within the RMP Area), as backfill. 

2. Scope of Variance: The intention is that this variance will be functionally identical to the variance 

issued to FOCIl on April 7, 2006 (Variance No.V2-04/06-002, attached as Exhibit 1). The variance 

will be used to transport (Mission Bay) variance soil along public streets and in support of 

infrastructure and public park construction efforts. Generated soil will come from current and 

future infrastructure corridors, future public parks and FOCIl-controlied private property parcels. 

3. . Conditions and Duration of Variance: The requested variance should be subject to th~ same 

conditions as the current variance; soil to only be transported by registered hazardous waste 

transporters and shall be packaged, labeled, placarded, and transported in accordance with all 

DTSC, California Department of Transportation and California Highway Patrol requirements. Soil 

will be transported throughout the duration of the issued variance. For purposes of this 

application, FOCIl is seeking a variance valid for ten (10) years from the date of issuance. While 

we acknowledge that past variances have been issued for five year terms we thought it more 

efficient to request a term that more closely tracks overall project completion (also ten years). 

This will preclude the. need to re-apply in five years for a variance with the same terms and 

conditions, covering the same activities within the same geographic area and with the same 

control measures. 

4. Description of Hazardous Waste: The type of hazardous waste subject to the requested variance 

will consist of non-RCRA hazardous waste soil and other excavated fill materials generated during 

construction activities within the RMP Area. Although its chemical composition may vary, the one 

chemical that has generally determined classification of Mission Bay soils is lead. Some soils 

excavated from the project area have been determined to not constitute hazardous waste. 

However, in light of our understanding of the nature and extent of contamination throughout the 

RMP Area, we expect that some amount of soil excavated during planned construction activities 

will constitute a non-RCRA hazardous waste, most likely due to soluble concentrations of lead in 

excess of the soluble threshold concentration limit (STle). If such soils were slated for off-site 

disposal, they would be classified as a non-RCRA hazardous waste solid and the US DOT 

description listed on the Bill of lading would be, "Environmentally hazardous substances, solid, 

not otherwise specified (n.o.s.), 9, UN3077, III RQ (lead contaminated soil and debris). 

5. Quantity of Hazardous Waste: While it is difficult to determine the amount of soils, on an annual 

basis that FOCIl will transport pursuant to the variance, FOCIl hopes to reuse at least as much 

surplus soil generated during construction. This way, off-site disposal will be held to a minimum. 

For purposes of estimation, FOCIl is expecting to transport between 10,000 and 15,000 cubic 

yards of variance soil each calendar year the variance is in effect. 

II. History and Background of Mission Bay Development 

The Mission Bay RMP Area (the site) originally consisted of marshlands and tidal flats bordering the San 

Francisco Bay. It was filled in association with development activities which began in the latter half of the 

nineteenth century and continued until the mid twentieth century. Prior to redevelopment, the site was a 



mixed use industrial area that included warehouses, railroad yards and other commercial and industrial 

activities. 

1. Site Designation Process: In 1996, Catellus embarked upon an intensive three-year site investigation 

and evaluation process to determine whether redevelopment of the site could occur in a manner that 

was both protective of human health and the environment and also be economically viable. As part of 

the environmental review process, the California Environmental Protection Agency (CaIEPA), with 

consent of the DTSC, designated the Regional Water Quality Control Board (RWQCB) as the 

"Administering Agency" for the site pursuant to the "Site Designation Process" (Cal. Health & Safety 

Code §§ 25260, et seq., "the Site Designation Law"). As Administering Agency, the RWQCB was 

charged with unifying regulatory oversight of the environmental investigation and remedial process, 

while assuring that other appropriate State and local "support agencies" were involved in the process. 

For Mission Bay, the support agencies most actively involved were the DTSC and the San Francisco 

Department of Public Health (SFDPH). Other support agencies, such as the Bay Area Air Quality 

Management District, were invited to participate and did so when particular issues arose within their 

purview. Consistent with the Site Designation Law, a "Consultative Workgroup" was formed and met 

frequently to advise the RWQCB and its staff as necessary and appropriate (given the agencies' 

respective technical expertise). 

2. Site Investigation and Risk Assessment: Under the RWQCB's oversight, Catellus' team of 

environmental consultants completed extensive investigations between 1996 and 1998, and produced 

several technical reports explaining the field investigations, conclusions and recommendations for 

both the "North of Channel" and "South of Channel" portions of the RMP Area. Impacts on the water 

quality, public health and the environment were evaluated in light of the proposed future 'land use. In 

brief, the environmental investigations found the following: 

a. Principal chemicals detected were petroleum hydrocarbons, which resulted from historic use 

of the site, and metals (primarily lead) associated with historic fill material. 

b. No high concentrations of volatile organic compounds (VOCs) were found in either soils or 

groundwater. 

c. No significant source areas for metals (other than the historic fill materials) were identified in 

soil or groundwater. 

d. No concentration of any chemical would pose a threat to human health or the environment 

following completion of the planned development, except for the petroleum free product 

area (generally located east of Illinois Street and on either side of the 16th Street corridor, 

which has now been remediated by a consortium of oil companies and pursuant to a series of 

RWQCB Orders). 

3. Risk Management Plan: Based on the conclusions of the site investigation process, Catellus (in 

consultation with the RWQCB, DTSC and other support agencies) concluded that the site could be 

redeveloped in a phased manner (i.e., some parcels could still be undergoing construction while 

others were already developed and occupied). Detailed environmental evaluations of the RMP Area's 

soils confirmed that they could be moved and reused throughout the RMP Area without resulting in 

any adverse impacts to human health. However, because such soil material contained lead at levels 

that would cause it to be classified as a non-RCRA hazardous waste {based principally on State of 



California leachability criteria), Catellus sought regulatory approval and concurrence from both the 

RWQCB and DTSC authorizing reuse of such soils within the RMP Area, which approvals were 

respectively granted in 1997 and 1998 (as per the letters attached as Exhibits 2 and 3, respectively). 

To assure long-term protection of human health and the environment throughout the phased 

development of the RMP Area, Catellus prepared the Risk Management Plan (RMP) in collaboration 

with the City and County of San Francisco (CCSF), the San Francisco Redevelopment Agency (SFRA) and 

the University of California (UC). Drafts of the RMP were submitted to Baykeeper, the Mission Bay 

Citizens Advisory Committee and the Alliance for a Clean Waterfront. RWQCB staff met numerous 

times with various representatives of these groups, provided them an opportunity to submit 

comments and responded in writing to written comments. In addition, RWQCB staff met extensively 

with Catellus, CCSF, SFRA and uc. The RWQCB also met with and obtained the participation of the 

support agencies throughout the Consultative Workgroup, and ultimately granted approval of the 

RMP on May 12, 1999. 

The RWQCB approved an amendment to the RMP on June 23, 2005, following its approval by DTSC. 

This amendment dealt specifically with the DTSC's determination that to move non-RCRA hazardous 

waste soil along public streets within and in the vicinity of the RMP Area, parties responsible for 

excavating and transporting such soils needed to obtain a variance from otherwise applicable 

hazardous waste manifesting requirements. The amendment expressly provides that a generator may 

apply to the DTSC "for a variance from some or all of the regulatory requirements then~ in 'effect 

applicable to the transportation of [non-RCRAl hazardous waste, including without limitation labeling, 

container, manifesting, fees ~and recordkeeping requirements ... " (Mission Bay RMP, § 4.3.5.3 (c), as 

amended on June 23, 2005). It also makes clear that "any such variance ... is specific to the 

applicant..." 

4. Earlier and Existing Variances Issued by DTSC: In light of DTSC's determination that parties would 

either need to comply with hazardous waste transportation requirements or obtain a variance from 

such requirements to transport soil along public streets within the RMP Area, Catellus originally 

applied for and obtained a variance from the DTSC on November 8, 2001 (Serial No. V01HQSCD052, 

Contract No. 01-T2289, Project Code 201398-50). When the 2001 variance expired, Catellus applied 

for and obtained a new variance, which was issued by DTSC on May 25, 2005 (Variance No. V2-04/05-

002). As stated above, FOCIL acquired a large portion of the RMP Area as well as the remaining 

obligations to design and install infrastructure projects from Catellus in late 2004. FOCIL applied for 

and obtained its own variance from DTSC on April 7, 2006 (Variance No. V2-04/06-002). 

Additionally, Alexandria Real Estate Equities (ARE) acquired large portions of the RMP Area from 

Catellus and applied for and received their own variances. Each of the ARE-requested variances were 

to be issued to Special Purpose Entities (SPEs) that hold title to the acquired property. The list of SPEs 

that applied for variances are: ARE-San Francisco 15, LLC; ARE-San Francisco 34, LLC; ARE-San 

Francisco 35, LLC; ARE-San Francisco 36, LLC and ARE-San Francisco 37, LLC. We also understand that 

the University of California San Francisco (UCSF) applied for their own variance as UCSF owns the 

central 43 acres of the Mission Bay Project Area and are currently developing large parcels south of 

16th Street for a new UCSF hospital and trauma center. 



III. Satisfaction of Statutory Criteria for Granting the Proposed New Variance 

To grant a variance for hazardous waste requirements applicable to non-RCRA hazardous waste, DTSC must 

make one of the following findings: 

a. The hazardous waste, the amount of hazardous waste or the hazardous waste management 

activity or management unit is insignificant or unimportant as a potential hazard to human 

health and safety or to the environment, when managed in accordance with the conditions, 

limitations and other requirements specified in the variance. 

b. The requirements, from which a variance is being granted, are insignificant or unimportant in 

preventing or minimizing a potential hazard to human health and safety or the environment. 

c. The handling, processing, or disposal of the hazardous waste, or the hazardous waste 

management activity, is regulated by another gover·nmental agency in a manner that ensures 

it will not pose a substantial present or potential hazard to human health and safety and the 

environment. 

d. A requirement imposed by another public agency provides protection of human health and 

safety or the environment equivalent to the protection provided by the requirement from 

which the variance is being granted. 

California Health & Safety Code § 25143{A}(2) 

This application satisfies these criteria primarily because the requested variance will apply solely to a non-RCRA 

hazardous waste, as described in Section 6.5 of the existing FOCIl Variance set to expire on April 7, 2011. 

Furthermore, compliance with the conditions of the requested variance, including continued use of the Bill.of 

lading (attached as Exhibit 4), has adequately assured that other parties' development activities within the 

RMP Area did not result in any substantial present or potential hazard to human health and safety or to the 

environment. 

Additional information in support of FOCll's application is attached to this application as Exhibit 5, "Supporting 

Information: Application for Variance from Hazardous Waste Manifesting Requirements for Mission Bay Risk 

Management Plan Area" 

Please feel free to contact the undersigned at 415-355-6600 with any questions or concerns regarding this 

application. 

s~ 
Philip Owen 

President, Mission Bay Development Group, llC 

Development Manager for FOCll-MB, LlC 

Exhibits 

Text Box
//Original signed by//



Exhibit 1 

Exhibit 2 

Exhibit 3 

Exhibit 4 

Exhibit 5 

FOell Variance No. V2-04/06-002 

February 26, 1998 RWQCB Soil Reuse letter 

December 10, 1997 DTSC Soil Reuse letter 

FOell Bill of lading 

Supporting Information - Application for Variance from Hazardous Waste Manifesting 

Requirements for Mission Bay Risk Management Plan Area 
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·18(iO'r.; into II'H:~ E-ltlrly '1 9 ()(),:.; , Tl'tc-l ~;oi!s <:"Ire <::llso typic[:llIy cont(Hnin<:ltecl WiUi 
petwlm.lm hydrocDrbol1s 8.t If~voI~:l below hf.IZHrd()LJs W"'1St(:;1 l0vcls undur 
~;1;1!'G or' f~~(leralli:."lw. '1'1'\(-] pt'E)StmCt~ nf peilO!c:.H.lm hydr'O(;t:ubons [n th(:)~~,e 

soil~:=; k:; <.l~;.~~;ot;iatt:!cl wil h pmrt klt I(j l.ISf;~. M<1tC!ri::~h:, other th::111 soil ll!~lt may 
bE~ enCOLJntl;:red durinr,1 normal !':.~x(,!:Wl)tioll ncHvitie~..; t:1I'ld trc-1I1~~portcxl in 
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,"uell.. [V1l3. I..U:,; 
V(!)I'I~':lnco 

I"\<~W;:! ,At of [j 

DEPT. OE TOXIC CONTROL 

i:"lr;cord"l!lr:(~ willi llli(:, V<lrit1!IG(:~ inc!udl.;'l woor.ll!'wl rllny !'IdVl:; b::~Qll tn~~;::I(:d 
with Gr (-}()!?;ot.e ::\I'1d !:.mpentllie [)Cluldul~'; 

G.G /\ppro)(im;:~lt-:ly 'H),OOO to '16,000 cuhic: ynrc.h~ or excC'lv::llc:cJ soils r:ll(:l 

Ial 007/009 

, ~,)~:~timDti:'!d 10 bc:! SLlI:>.i(:H~t to th(:'1 provit:.ioll!;l (Yf U)b vi:lIi~.IIIce on Ml nr')n\l;,~1 

ba::~is. A typic;]1 buildillf:l proioct would requil'(~ l'Ilovc.:~rnol)[ of Flpprt lxirnnk!!y 
'1,000 lo ::~,OOO cubic yard::; or !".oil O'J(':I iJ rJeriod of 1S d,JY!:', DLll'inq 01(:\ 
l(~TIII of tile vr.lriancG, thu SOil~1 would typic;'.1l1y b~ rn(lve(l in s~~vnrt:ll 
cOllc0.ntml,=,~d Gfforts ovor Heveml wook pCH'l()('h~ with lun):) pcriod~ of no soil 
n l<.)vCIY)(::nl 

DTSC, f.;ubject tn rlll klf'll~~ [Inc! conditioJls It(~r(·~inr w~1ivcs thr:~ h;:l7.<.mlqus wm;lc 
ll'l;:lf'lifc!~t rl~ql}irel'l1(:ml::; ot I kl,'llih ,md S~,d'()ty Code- ~>ccUO!l ?!')'lGO ;md CaliluJni<i 
C()(It::~ of RqJllk1Ii()n~~, Ull~~' 22, scctl()n:~; GG2('i:).:W throuoh 662(:)~~,2:1. TI'H:)!-',('~ 
rr:quir~~lnont;., ,m.: W,,\iw:Kl :'J!7;:,:;ct forth in Ilea!(1l i:Hld S;:lfcty Codc:~ soction ;'>!')'H3, 
FOelL rnu:;;t cOI'nply with t-:tll othor r0q'JifrmlE!fll~:, of this vrlri;:H1ce. ' 

SP[7.CIF(CATIONS 01" I HE TI:+UVlS', CONDITIONS LlMITA lIONS OH CHlllH _.".. .................. ,'" , ....... _, ..... t... , ...... ,.... ........ 'q .......... _,_.. "" •• •• 1 •••••• 1.... __ ........ , ...... ,I' J. ..... ,, __ .......... ._._ 

gr.::qulr~[.ry1[N",L$: TI'l(~) Applic;ml ~h.:lll be ~:;lIbj('~ct to lhe followin9 c.otl<.Iitions: 

e, 'I. Thi8 variancc i~,; applicablr::l only to tho 1'r~:tn~lportrltion of nxcav<:~li;)d ::;oil 
111aterir.l\::; th::ll. constitlilo non .. Hcr~A hoz(,l!'C,lol.ls WB~*~. . 

g.~L FOCIL. r:me! it!;. H\.J0nh; or COl'ltl'<Jctors l.hDH comply wllh 1'111 pl'ovi~;ions of the 
most CUl'Iont V<-'~rsion (Jf the r~Mr. im~luding bulllot lirnit(>d to st.:JclioJ) 
4.~:U),3 r~C!.JSt:.! o'f Nativo Soil. 

a, :'). Tile h<.:ILCIrdous w~:]~.,te soil::. sub.ied 10 thi~. variallce n1W:.t' b8 p::lckr:lf.jcd. 
labc:!\r::H.i, pII.tCL''Ir'CIE)cl. and tJ'(:ln~;ported in @c;c:ord;::mce with <.111 I'lpplic[llOll(o; 
rrrsc, r)opF.ll"lrnont of Tr(-lIl~;port8ti()n, nnd Calitorni;;l Hi9hway Pal'l'ol 
rE~qLlir'(~tn()nl~;, VehiGies Inay not lH;t loacied in 0X\;OSS at the 1(!f.F~! ~II()~!') 
w(:·~ifjht lilllit ::.iot in ttlc)VohicI0) Code. 

!3 ,4. Renistnr8d /!r.lzardou$ wnsto twnSpOl'k-H'8 mw)t b(~ used fCll' 811 
l"~msportation ~H,:tivities t\ubjoct to this V;;II i;:'31)(:\), 

e.G. "rhE) h;'lZ<Jrciou~; w8ste ~()j'::: subjf~ct to thi!-~ v,~ricmcH rn~y be transporlnd 
;:llonr.J public str~~ots only horn one location wilhin lh(;': I~Mf--"I ;:11'0,,1, ,~!;, 

d~~)signFd'f.KI in tl·I(,~ HMP, It') tll'lothor IOct-ali()n within tho HMP cHea, 
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n.(). A Hill (It I..adinn wilt LIt:: u!;;c:d to ('!O(;l1lllellt .-11)(,1 tr,lck 1;lil I()nd~. 01 WI! i,:,lncc 
::~C)il JllOVE)cl (~donu public; slleel~~ horn Cmi) ,'Hoa or lIl(;: ::'lFiproV(;ld r~MF.1 <'~I (:)(:1 

to '·ll'lo!hm. I 'OCII... wi!! f11l:,inli':lin copk~!~" of tho F'~ill!:; of l:.<.:ldin£1 for Dt k~t1!:;t fiv~~ 
yum~; [;l\ thn FOelL '" MB, L1...C offir:c. C)IH:,: MW'il,inlt:') Pln?':;::1, Sllil~') '1:~2f.;. Sm) 
I"'r::'l/Icisco, CA D411 '1. 

n '? rOCII.'::; n[lf:ml::; orc('HliJflct0},S sh:'JIl be; rm~dp ;:Iwc.lro of tll() requironx!nts 
for' m~HH:.If.Jon1cnt of !1"tZarc!oll!:; vmste ::ioilr'i sLlbjE:.!cl to n"W! provi~;iOll~\ or \'hj:-:~ 
vmlr:1rt(:n ond Ihe' F{f\I1P, 

EU3. !':OCIL !;;h;::111 in'llT}(.:~di;:1Io1y nolif'y DTSC I'oonrdino l-1I'Iy noneonlpli(:HlC(':~ or 
any I::lc(;idont t'lS!;',o(;iated with tho tl";,1J1:·;porl.t~tion of' :;()iI~~ !:lubjcct to thi:~, 
vmil:lf1(;(~, All ar;r.idc:nl. r(:~p()rI She'lll hn :-:;ubrnill(o~d to tl'le rrrsc orriGO 
spnGif'jc:;:d below willl!tl ton ('10) cL:lys of any (.1ccklf:HlJ ;:,t:;sociatccl with HI(~ 

, tr<'-1/1::1pol'tntlon uf ~';oil~i ~llil.>.iud to ti'liH va ri,)J)(:(-l , 

8,~). F'OCII f>h<:llI pfE:P<\1W a roport that t;urnn1<::lri7.:c:~ th('~ total ql,lCIntity of 
rna!(:~rbls tl';:Hlf-iported pursuant to ti1i8 vmianc;o dlifinO cc:tGil calendnr YO;:lr. 
Thn reporl Shr.:ll1 t)(:1 t;;III")rnitted to DTSC CJ(:h YE:2W', The ropml' is dll(1 on 
Janui:\fY 20 of m~~(;h ye£'lr for the; Hul.)Jnjtt<,~r o'f tl'\D ropOt'\ ror tIK:' period 
covcril't(.J the prc)c8ding cr:,llend,"\!' YC)[l1'. 

H.i0. FOCIL Slltlll comply with elll other ;'lppliG:.;,blt~) rOck)!"<:\1. :'*.1te and Incal 
:,l..:rtutes, roqlliation~~, ()rclin':HlG~:,;:";, r8quirnmElnt::\ or limif.~ti()nf.;. 

B. '1 'I, FOelL 8h;:111 comply with thE': (;onditiow; !;;o1' forlh' in thi~:; V(H ir.tnce. Fi"lilure 
to cOlnply I'lH'ly result in rt'lodif'ic8llon or i'(:;tV(lt':f:ltioll of Ihis Vr:Ui;':II'IC0, cloninl 
of Flutholif.r,ltiOI'l 1'01 futUl"() (1per;,ltjon~1, Of load to (~nfoi'cE!rm:nt rtcliom.:; taken 
by DTSC,m other <l9I':::nci':~s. FOCII :7h~1I i:nmf\dint~:Jly noti'fy DTSC if 
1·'OCIl .. becornos ~Wi:~r~~ of i:my [1(ll'lCQlllpliar'lce wilh 111e tcrrn:3 of U'1i!::\ 
v~riullc~;r, 

H, '12. A (:opy of lhi~.; vnrial1GO !;hnll b~) Gi::l1Ti(-','!d in ();:K!'l w~hir.II::" w~n(J to lri:'u'lBport 
the v(::H'i~lf1cO ~1oil ;~md shall bo ;,wLlilr:lbk:J for rf)view l.1t thGTOCl1. .. MB, LJ,.C 
oHicc; One M<'lritir1'1I'::~ PI;:,12<], Suil<;~ 1 :,~~?~). S;;m Francisco, CA 9'1111, 

<:l,1 ~l. /\11 COI'I't,)5porldonce reU~ll"(Jin9 thif.~ V<.U'i<:U1CO shnll bo direcl(-~d to t1'H:) 
foliowit1H offic:c: DeparllYlollt 01' roxie Sub$l';:mcc~ Control 

P,O. Box SOG 
SclCral1lCnto, California ~)!:ifi '12· oeoO 
Atln: Mr, Jan F:':<.\clill1sky, Chir:)f 
PJ'o9l'C11ll Support L~n:mch 
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t), '1, 'J 1'1(',: i:'·:::.;uanco or ihk; V::Hli-lI1(;n do.,)~; tlDt 1't':lievo Foell':;; l(:~;:;ponslhllij'l 1'(\1' 

ct'Jmpl!<·lfIcl.'i willi 1'lui"lIth ~md ~;;'lf(.:ly G(')th::~ division ;)0. (':hapl(:)1 G.G, or' t!w; 
n:~uul<':rlions ::lc!Clptc~cI H1f;~I(:;il'1, ,:mel any othet 1"'IW:-; mxl 1'(~ntlliltiDII!:; n!hC')1' t!l~l!) 
tho:,,;c t:,pecilic;·!ily icinntitic:~d ill si:~ction Ii of tllis V<.1I ii:lnce. I-OCll.. is :-:,ubject 
to ;:dl t(":r'l'1'1:'; nnd (Jondith,)l1~ r10)1cill. Tllf::) ~lrr.1I1til1g or Uli~; vL~rii.-\l'il·,:e COI1i"(:}fS 

no rElli(,rf from <,:Cll'npli.:mce with i.1ny rl,,~dernl, t\lr:-ltO, or lOG';}! requiremunt;.; 
olher 1'f1r.H1 lhtx';(J sPG~Gifically provi(1od h8J'c:in, 

D,2, Tho i!~~~;wm(;e 0'1' tlli::; vt,ri~'H'I(~e dons not ro\c)rtf.e FOCIL 1'ro!n ,my HabililV 
<'.H~S;Ocir:ltod wil.i1ll1(,~ h~H'l(llinD oj hni';i·II'<'l(Jl.I~~ 'vwlstn. oxcepl (:IS Sr;(:~cifi{:('.\lIy 
p)()Vided 11~~irnin ilnd~;l.lbjQct to :;lll torrns ::.mel condition:; of ihb·, vnl'i<':'U1cH. 

'1 D, yf\I\!6.t:!So;.!:",I'v1.Q.OII :ICA{!QN_,~:,)j·~ I"5.P!.OCA'IJ!)_~,: 'Tllif; V1:,Ii~ilK;() is subjot;\ 
to I"E:1Vi(;;lW 8t the di!:;cn:~tiol1 or I)TSC nnd may bo IYloclitied or revuked hy 
I HSC at allY time pun:,llant to HCi,llth fwd G~lh:lty GOdCl 1.;(IClion 2G14~), 

'1'1, gLPA D[~:;.J.X~X~M.I.N(\.n,~-)N: [) I ~C ha~; prE~p"HfJd "1 Notice of Exernplion for 
lhi::.; project pursml11t to Cnlifolfli(':1 Code of RC~JlII;;llions, tillo14, 
~;(:~<:lion 'J 50(;1 (b)(3). The Noticn of' LXtlr'liption will ho i'il!:~d with lIlO Ofti<:u 
of F>Ii'lllni[l~l ;::lI1d r~C::;G8rch. 
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FcB-27 98 15:5: F::<OM:SF SA'( R~~QC8 TOX Dn) 510*286*338::. TO: 5106559517 FAGc:01 

San Francisco 
Bli)' Regional 
WlDter Quality 
Control Board 

210J Wtbstcr St. 11500 
OLlkllll'ld, C.'\ 
94M2 
(S I O)2lJiH 2:;5 
FAX (510) 2&(j-13XO 

Mr. Jim Adams 
Catellus Development Corporation 
201 Mission Street. 2nd Floor 
San Francisco, CA 94105 

Subject: ENVIRON's Proposed Soil Reuse 
Mission Bay Project Area 
San Francisco, California 

Dear Mr. Adams: 

Dilte: 
File: 

February 26, 1998 
38S0044· 
2169.6035 

!'ete Wilson 
C.utrt:mur 

Regional Board Staft-have reviewed ENVIRON's proposed soil reuse for the Mission Bay 
Project Ares and have received CI,.)mments from Department of Toxic Substances Control 
(DTSC) as well as front Elaine Warren, Deputy City Attomey for the City and County of San 
Francisco. Board Stllffheld an advisory meeting under the AB2061 process regarding the issue 
of reuse of soils for1he Mission Bay Project Ares. (Site) which Wl;!re or will be generated at the 
site during redevelopment. BOilfd Staff nnd DTIC have detel'JllineU lhat such suil ml;ly be reused 
on site withc,lUt trigg~ring hazardous waste regulatory requirements. DTSC's approval was 
addresst.:d in a December 10, 1997 letterta our staff: 

Based on this information, Regional Board Staff, along with DTSC. concur that reuse of soils in 
the Mission Bay Project Area is acceptable if conducted in accordance with Risk Management 
Plans (RMPs) that specify soil management procedures for the project. RMPs are to be prepared 
prior to de .... elopment of the Project Area and submitted for review and approv<ll·by thl;! RWQCB 
prior to implementation. 

This letter is not intended as a substitute for Catellus' ~ompliance with the Maher Ordinance 
. (San Francisl!o Public Works. Code, Article 20. SectiOri 1000 el seq.). If YOll have any questions, 
please contact Mr. Vic Pal at (510)286-0687. 

cc: Doug Stimpson, Catellus 
/Phil Fir.zwatel', E~VIRON 

Elaine Warren, City Atlorney 
Deborah Schmall. Landels Ripley & Diamond 
Stephanie Cushing, DPH 
Ja:l~t N~ito, DTSC 

Our ",im'(m is If) prc.scYVC ""d c"Iw~", lhe '1iuJlity ,~fC(llifornia'5 IKaier r':'V"r~L·S. (lftJ 

'''''U~ 'hell' prt>pel' C.1/.xCl/Qfl an4 ~ffid'nt l1U fi)p the I:"r.~fi' (if p'rS4f1! IInJ.1id;'N !!~I1"rllfi""'''' 

Text Box

Text Box
//Original signed by//



EXHIBIT 3 



I 

I 
I Cal/EPA 

Department of 

I
· Toxic Substances 

Control . 

700 Heinz Avenue 

I Suite 200 
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. December 10, 1997 

Mr. Steve Morse 
Regional Water Quality Control Board 
2101 Webster Street, Suite 500 
Oakland, California 94612 

Dear Mr. Morse: 

SOIL REUSE 'VITHIN THE rvHSSION BAY PROJECT 

The Department of Toxic Substances Control (DTSC) has completed its 
review of Environ's request to manage 'soils in the Mission Bay Project Area 
including the current stockpiled areas as an "area of contamination" .. Environ 
submitted information on both November 19 and, December 3, 1997 as part of this 
demonstration. Based on an evaluation of this information, DTSC agrees that the 
"area of contamination" for soil management purposes can be applied fox this 
Project. 

cc: 

If you have any questions, please contact me at (510) 540- 3843. 

Margaret Peischl 
Environ 

Sincerely, 

Barbara J. Cook, P .E., Chief 
Northern California -Coastal 
Cleanup Operations Branch 

5820 Shellmound Street, Suite 700 
Emeryville, California 94608 

Pete Wilson 
Governor 

Peter M. Rooney 
Secretary for 

Environmental 
Protection' 

Text Box
            //Original signed by//
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BILLOF LADING 

Shipper Information 

FOCll - MB, llC 
255 Channel Street 
San Francisco, CA 94158 
(415) 355-6600 

Transporter Information 

Driver Name: 

Company Name: 

Address:· , 

Phone: 

HW Transporter Registration Number: 

Driver License No.: 

Description 

US DOT Description' 
Environmentally hazardous substances, solid, 
n.o.s., 9, UN3077, III RQ 
(lead-contaminated soil and debris) 
SQecial Handling Instructions: 

., Avoid inhalation of dust 
e Minimize direct contact with soils. 

&4%# § =s¥k 

8100 

Variance No. V2-04/06-002 

Estimated Quantity (yds) 

e· . Soils to be managed and handled in accordance with the Risk Management Plan, 
Mission Bay Area (May 11, 1999) 

24 Hour Emergency Contact: Phil Owen, MBDG: '(415) 355·6600 

Shipper's Certification: I hereby certify that the contents of this consignment are fully and 
accurately described above by proper shipping name and are Classified, packed, marked, and 
labeled, and are in all respects in proper condition for transportation according to all applicable 
laws anq regulations. 

Shipper (print name): Signature Date .. 
FOCIL~MB, LLC 
Transporter (print name): Signature Date 

Received by (print name): Signature Date 

FOCIL~MB, LLC 

Transported From: Mission Bay Parcel No.: 
Street Name/Address (where applicable): 

Transporied To: Mission Bay Parcel No.: 
Street Name/Address (where applicable): 

-1 

WI-liTE = FOCll-MS, llC YELLOW = CONSTRUCTION MANAGER PINK = CONTRACTOR 



1. Contractor slialillolify FOCle's construction manager (CM) in writing at least -I clay prior to 
transpol-l of soil along public streets within RMI:J Area. 

2. Contractor shall arrange for tile transport of soil along public streets v'Iithin the I={MP Area by a 
. registered hazardous waste hauler and shall notify CM of the name and registration number of 
the Transporter in advance of transporting the soil. 

3. l:lrior to allowing the tram;port of soil to proceed, CM shaH verify that Transporter is a registered 
hazardous waste hauler: http://www.dtsc.ca.gov/database/Tran~.porters/lr8I1S_I18mo.dill 

4. CM shall inform FOCll's project manager (PM) where anci \ivhen Contractor will be transporting 
the soil. 

5. PM, CM and Contractors must cornply vvith all provisions of RMP. 

6. Soil must be packaged, labeled,placarcied, and transpOfted in accordance with all applicable 
Department of Toxic Substance Control, Department of Transportation,and California Higlwlay 
Patrol requirements. . 

7. Vehicle may not be loaded in excess of legal gross weight limitset in the Vehicle Code. 

8. Soils may be transported along public Streets only from one location within the RMP areas to 
allothel' location wilh the Flr\~p 81 ea. . 

9. A Bill of lading must be filled out}signeci on date the soil is transported: 

o Driver or agent of Transporter shall complete Driver j\lame, Company Name, Address, 
Phone, Hv\! Transporter Regi~;(ri:llion 1'10. and Driver License No . 

• <:; Driver or aGwnt of Transporter shall enter the Est. Quantity (yds) of soil. 

Driver or agent of Transporter shall enter Transporter name. 

" Driver or agent of Transporter shall sign on behalf oT Transporter and enter date the Bill 
of Lading is signed. . 

eM shall sign on behalf of Shipper and R,3ceiver, handvvrite in name and company of 
person signing (e.g. Joe Smith, TMI or Joe Smith, AlTl\), and ellter date the Bill of 
lading is signee!. 

CM shall enter 'Transported From" and "Transported To" info. 

10. Driver shall keep a copy of (a) Bill of Lading ancl (b). Manifest Variance illihe IJl3ilicleal all limes 
during transport. 

-11. Driver shall give the original Bill of Lading to CM upon completion of the tl"ansporl and a copy to 
the Contractor. . 

12. Contractor shall maintain a complete set of all Bills of Lading related to its war I, at the sileo 

'13. On behalf of FOCIL, eM shall maintain all original Bills of Lading in a file with Mission Bay 
Development Group, LLC ("MBDG") for a period of at least five years. 

'14. In the event of any accident associated with the transportation of soils uncleI' the Manifest 
Variance or any. failure to comply with the requirements of the Manifest Variance, Driver and 
Contractor shall immediately notify CM. CM shall immediately notify PMof such event. 

LEGAL...US_W,~ 62527697.1 
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EXHIBITS 

SUPPORTING INFORMATION 
APPLICATION FOR VARIANCE FROM HAZARDOUS WASTE MANIFESTING REQUIREMENTS 

FOR MISSION BAY RISK MANAGEMENT PLAN AREA 

1. Describe the physical characteristics and chemical composition of the hazardous waste or the 
specification s of the hazardous waste management activity to which the variance applies. The 
materials subject to the requested variance will be comprised of soil and other excavated fill 
materials generated during construction activities within the Mission Bay area of San Francisco. 
Due to the historic.nature of the fill in Mission Bay, other materials may be encountered within the 
soil during normal excavation activities, including wood (which may have been treated with 
creosote) and serpentine boulders (which, when characterized, usually consist of California Class II 
non-hazardous debris). The chemical composition of the soil and other excavated fill material 
(collectively, soils) may vary, although the one chemical that has generally driven its waste 
characterization is lead. Heavier end hydrocarbons are also ubiquitous within the soil material as a 
result of historical activities, but have not typically played a role in its waste characterization. The 
soils have never been found to be reactive, ignitable, and/or corrosive, as those characteristics are 
defined by DTSC regulations appearing at Title 22 of the California Code of Regulation, Sections 
66261.21 through 66261.23. 

Although the chemical composition may vary, the one chemical that has generally determined 
classification of Mission Bay soils is lead; Some soils excavated from the RMP Area have been 
determined not to constitute hazardous waste. However, in light of our understanding of the nature 
and extent of contamination throughout the RMP Area, we expect that some volume excavated during 
planned construction activities will constitute anon-RCRA hazardous waste, most likely due to 
soluble concentrations of lead in excess fo the soluble threshold concentration limit (STLC). While 
soils at various locations throughout Mission Bay have been found to contain lead in excess of the 
STLC, they have generally been found to contain less than 1000 milligrams per kilogram (mg/kg) 
total lead, with a 95% upper confidence level. 

The specifications of the hazardous waste management activity to which the variance applies is the 
movement of soils entirely within the Mission Bay Project Area (or Risk Management Plan (RMP) 
Area). Briefly, soils may be excavated from one location within the RMP Area, loaded into trucks, 
transported via city streets within the RMP Area, and placed within a pre-determined parcel to raise 
the grade prior to building, backfill an excavation, or await sampling for future ultimate disposal at an 
appropriate disposal facility. 

2. Is this your own waste? From where will you be transporting the waste? FOCIL-ME, LLC 
(FOCIL) would be listed as the generator if the soils under its control were to be sent to a disposal 
facility. The soil to be managed is from (i) property owned by FOCIL, (ii) property being developed 
by FOCIL, or (iii) from within city streets, rights-of-way or other city-owned land to be developed 
into public parks where FOCIL has agreed to manage soils pursuant to various agreements between 
FOCIL and the City of San Francisco or private third party developers. The soil will be generated 



from excavation activities to create trenches for the installation of below grade utilities, for the 
realignment of city streets, for the construction of public parks, and for grading requirements within 
private development parcels. A copy of the RMP was included with previous applications by 

FOCIL and other entities that hold variances. Within the RMP are several figures that depict the 
Project Area (or RMP Area) and show the future alignment of city streets, future public park parcels 
and numerical private development parcel designations. 

3. How will the hazardous waste be prepackaged, marked or labeledfor transportation? Non-RCRA 
hazardous waste soils will be transported within the RMP Area in trucks of varying size. As per the 
RMP, all loads moving around the RMP Area must use tarpaulins or other effective means to cover 
and/or prevent dust generation during transport. Additionally, the tires for the trucks must be clean 
prior to driving on city streets. In addition, all loads of soil will be accompanied by a Bill of Lading, 
to be completed by the truck driver. A copy of the current Bill of Lading used by FOelL is attached 
to the cover letter as Exhibit 4. The Bill of Lading includes transporter information, such as the 
name of the trucking company and its hazardous waste transporter registration number, the locations 
in the RMP Area (i.e., Block number, street address or street section) where the soils were both 
picked up and delivered, and special handling instructions. The Bill of Lading will identify FOCIL
MB, LLC as both the "Shipper" and the entity that "Received" the soil. 

As required by the current variance issued to FOCIL, "hazardous waste soils subject t to this variance 
must be packaged, labeled, placarded and transported in accordance with all applicable DTSC, 
Department of Transportation and California Highway Patrol requirements. Vehicles may not be 
loaded in excess of their legal gross weight limit set in the Vehicle Code." (FOCIL Variance, Section 
8.3). Additionally, and as also provided by the current FOCIL Variance, "registered hazardous waste 
transporters must be used for all transpOliation activities subject to this variance." (Id, Sec 8.4). 
FOCIL will agree to comply with the same conditions as set forth in its current variance. If hazardous 
waste soils were to be transported to an offsite disposal facility, such soils would be accompanied by 
an appropriate hazardous waste manifest and the driver/truck would be properly licensed and 
registered. 

4. Give the proper DOT shipping description for this waste, if applicable, or the generic description or 

commonly used industrial name. If the soils are slated for offsite disposal, they would most likely be 
classified as non-RCRA hazardous waste solids. The US DOT description indicated on the Bill of 
Lading is, "Environmentally hazardous substances, solid, n.o.s. (not otherwise specified), 9, 
UN3077, III RQ (Lead-contaminated soil and debris)". 

5. Will you or your employees be transporting the hazardous waste? Will it be transported in your own 
vehicles? Employees ofFOCIL (or employees of the development manager for FOCIL, Mission 
Bay Development Group, LLC) will not transport soils along pubic streets nor will they use their 
own vehicles for such transportation. Rather, soils will only be transported over public streets by 
registered hazardous waste transporters hired by FOCIL's contractors. 

6. Where will the waste be taken? Is this a permittedfacility? Ifstoredfor consolidation pUlposes, 

give the temporary storage facility address and indicate how long it will be stored at this location. 



Soil transported under the variance may only be transported from one location within the RMP Area 
to another such location. The RMP Area is not a permitted hazardous waste storage and/or disposal 
facility. Rather, per the terms of the DTSC's soil reuse agreement (attached to the cover letter as 
Exhibit 3) and the RMP, soils may be reused within the RMP Area, although, according to the June 
23,2005 RMP Amendment, they may only be transported along the RMP Area's public streets 
under cover of either a hazardous waste manifest or a variance and associated Bill of Lading. 

Soils are expected to be transported to pre-determined consolidation areas constructed to meet certain 
requirements for construction/maintenance of soil stockpile areas, as defined by the RMP. These 
control measures include, at a minimum, implementation of erosion control measures to minimize 
silt-laden stormwater from flowing offsite and onto adjacent public streets, secured stockpile covers 
to minimize wind-generated dust and erosion during rainfall events, installation of six-foot-high 
fences to preclude access to the general public, and quarterly inspections of all control measures 
(these quarterly reports are submitted to the RWQCB and the SFDPH). Ultimately, all excavated 
soils reused within the RMP Area will be inaccessible to future users and occupants because the RMP 
requires placement of a building, sidewalk, street, parking lot, or, in areas of landscaping, a minimum 
of one to one and a half feet of clean fill, above any such soils. 

If a certain volume of soils cannot be reused within the RMP Area, it will be sampled and profiled for 
offsite disposal. If it constitutes a hazardous waste, the appropriate manifests will be completed, 
properly licensed and registered truckers will be hired, and the waste will then be loaded and hauled 
to the disposal facility in accordance with all applicable laws and regulations (including the 
requirement that California Class I hazardous waste may only be hauled offsite by a fully licensed 
and insured trucking company). Only permitted Class I or Class II waste disposal facilities will be 
used. 

7. Do you have the proper insurance coverage for transporting hazardous waste? If not and you wish 
a variance fi'om the insurance requirements, give your reasons why you believe the insurance 
coverage is not necessary. Hazardous waste soils will only be hauled by registered hazardous waste 
haulers who meet the following minimum insurance requirements. They must provide coverage 
with a combined single limit of $10,000,000 per accident and must have the pollution exclusion of 
ISO For CA 0001 0692 (or its equivalent) amended by deleting the following respective clauses 
from Section a.(1)a and Section a.(1)b.: "being transported or towed away by, or handled for 
movement into, onto or from the covered auto"; and "otherwise in the course of transit by the 
insured". The haulers must also provide commercial automobile liability insurance with a combined 
single limit for bodily injury and property damage of not less than $1,000,000 per occurrence and 
insuring against liability for claims arising out of ownership, maintenance, or sue of any owned, 
hired or non-owned vehicles. In addition to these requirements, such insurance must: (i) name 
FOCIL, it agents and lenders as additional insureds, (ii) be primary as respects the additional 
insured parties; (iii) contain a waiver of subrogation in favor of the additional insured parties; and 
meet a number of other stringent requirements. 

8. Will the waste be shipped using a Uniform Hazardous Waste Manifest? If a manifest variance also 
requested, give the reasons showing why you need this variance. If a manifest variance is granted, a 



shipping paper will be required to accompany the shipment - attach a sample o/the shipping paper 
you plan to use. FOCIL is seeking a variance from manifesting requirements for non-RCRA 
hazardous waste soils, so it can transport such soils along the public street within the RMP Area 
under a cover ofa Bill of Lading, in lieu ofa hazardous waste manifest. Use ofa hazardous waste 
manifest would not be appropriate because the RMP authorizes reuse of soils within the RMP Area, 
which is not a permitted hazardous waste disposal facility. In addition, using a Bill of Lading to 
track movement of the soils within the RMP Area will provide detailed information, such as the 
volume of soils moved, where they were moved from and to, and the identity of the trucking 
company responsible for their movement. An example of the Bill of Lading currently in use to track 
the soils transported along public streets within the RMP Area is included as Exhibit 4 to the cover 
letter. 

9. Please provide statements explaining how this variance is going to be beneficial to the environment. 
The soils reused within the RMP Area will be transported in accordance with the RMP. The RMP 
contains provisions that assure that reuse of such soils will not result in any unacceptable risks, both 
during the phased development of the RMP Area and upon its completion, since the RMP requires 
that all such sol1s be inaccessible to future users through placement of a building, sidewalk, street, 
parking lot, or, in areas of landscaping, a minimum of one to one and a half feet of clean fill above 
such soils. Thus, transportation and reuse of the soils in this manner will result in a reduction of 
environmental or human health risks. In addition, scarce landfill space will not be used up with soils 
that could otherwise be used as backfill within the RMP Area, which will facilitate the economic 
redevelopment of a large brownfield site. Additionally, reuse of soils within the RMP Area will 
obviate the need to ship truckloads of soils outside of the RMP Area to a permitted disposal facility, 
and to haul trucldoads of replacement fill material into the RMP Area for necessary grading and 
backfilling. This will result in a reduction in the number of trucks traveling on congested Bay Area 
highways, which will reduce Bay Area traffic, consumption of fossil fuels, and the associated 
emissions of diesel particulate matter and greenhouse gases. FUlthermore, economic redevelopment 
of the RMP Area should ultimately result in a substantial reduction in greenhouse gases, as infill 
development of mixed-use, transit-linked communities such as Mission Bay will assure the Bay 
Area's continued growth as a center of biotechnology research and development, while resulting in 
an overall reduction in vehicle miles traveled. 




